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ARTICLE 1
AGREEMENT

A. The Articles and provisions contained herein constitute a bilateral and binding agreement
(Agreement) by and between the Governing Board of the San Pasqual Union School District
(Board) and the San Pasqual Elementary Teacher’s Association, CTA/NEA (Association), an
employee organization.

B. This Agreement is entered into pursuant to Chapter 10.7, Sections 3540-3549 of the
Government Code (Act).

C. Except where stated otherwise, this Agreement shall be effective July 1, 2020 through June
30, 2023. Thereafter, the successor Agreements shall be in effect from July 1 to June 30 of
the prescribed year(s).

D. Reopeners or amendments to this Agreement shall be provided for in Article 7 of this
Agreement.
E. The Board shall, pursuant to Government Code, provide each bargaining unit member with

a copy of this Agreement.

ARTICLE 2
RECOGNITION

The Board recognizes the Association as the exclusive representative of all certificated employees
including temporary teachers. Excluded from the -certificated bargaining unit are the
Superintendent, all administrators serving in administrative capacity for more than fifty (50)
percent of the work day, and daily substitute teachers.



ARTICLE 3
DEFINITIONS

“Unit Member” or “Employee” refers to any certificated employee who is included in the
appropriate unit as defined in Article 2 and therefore covered by the terms and provisions
of this Agreement.

“School days” means days during which students are required to be in attendance.

“Negotiable items” means unit members’ salaries, hours, terms and conditions of
employment as set forth in Section 3543.2 of the Educational Employment Relations Act
(Act).

“Work Day” or “Day” means days during which unit members are required to be in
attendance at school, unless otherwise provided for in this Agreement.

“School Day” means the amount of time during which students are required to be in
school, unless otherwise provided for in this Agreement.

“Negotiate in good faith” means serious and honest efforts on the part of each party to
reach agreement, including, but not limited to, the duty on the part of each party to
provide the other with all public information (i.e., records, data, worksheets and budgetary
materials) which may be relevant to the negotiations of negotiable items, and also the duty
to meet and negotiate as provided by Section 3543.7 of the Educational Employment
Relations Act.

“Paid Leave of Absence” means that a unit member shall be entitled:

1. To receive wages and all fringe benefits, i.e., insurance and retirement benefits;

2. Upon return, the unit member shall have the same rights as if he/she had not taken
leave;

3. To receive credit for annual salary increments provided during his/her leave.

“Unpaid Leave of Absence” means that a unit member shall be entitled:

1. To continue insurance benefits if he/she pays premiums;

2. Upon return, the unit member shall have the same rights as if he/she had not taken
leave.

“Immediate family” means the mother, father, grandmother, grandfather or a grandchild
of the unit member or of the spouse of the unit member, and the spouse/domestic
partner, son, son-in-law, daughter, daughter-in-law, brother, brother-in-law, sister or
sister-in-law of the unit member, or any relative living in the immediate household of the
unit member.

“Board” means the duly elected governing board of the San Pasqual Union School District.

“Per Diem” or “Daily Rate of Pay” is calculated by taking the unit member’s annual salary
and dividing by the number of required workdays in the year.

“Pro rata hourly rate of pay” is calculated by dividing the unit member’s “daily rate of pay”
(as defined in Article 3K) by 7.5.



ARTICLE 4
EMPLOYEE RIGHTS

The Board shall not unlawfully discriminate against any unit member on the basis of race,
color, creed, age, sex, sexual orientation, national origin, political affiliation, domicile,
marital status, physical handicap, and membership in an employee organization or
participation in the activities of an employee organization.

The District and the Association recognize the right of unit members to form, join and
participate in lawful activities of employee organizations and the equal alternative right of
employees to refuse to form, join, and participate in employee organization activities.

ARTICLE 5
ASSOCIATION RIGHTS

The Association shall have the right to make use of school equipment, buildings and
facilities normally used by unit members at all reasonable hours when such equipment is
not otherwise in use.

The Association shall have the right to post notices of activities and matters of Association
concern on Association bulletin boards in the unit members’ lunch/work room. The
Association may use unit member mailboxes for communications to its members.

Authorized representatives of the Association shall be permitted to transact official
Association business on school property so long as such activity does not interfere with the
normal operation of the school, and after having first announced himself/herself at the
office.

The Board shall, whenever possible, place on the agenda of each regular Board meeting as
the first item for consideration under “new business” any matters brought to its
consideration by the Association, provided that such matters are made known to the
Superintendent’s office three (3) business days prior to said meeting.

The Association shall have the right to consult on the definition of educational objectives,
the determination of the content of courses and curriculum and the selection of textbooks
to the extent such matters are within the discretion of the Board under the law.

The Association shall receive the equivalent of up to six (6) days per contract year of
release time for Association business at the expense of the District not including scheduled
negotiations with District. The cost of substitute only shall be provided by the District.



ARTICLE 6
DISTRICT RIGHTS

It is understood and agreed that the District retains all of its powers and authority to direct,
manage and control to the full extent of the law. Included in, but not limited to those
duties and powers are the exclusive right to: determine its organization; direct the work of
its employees: determine the times and hours of operation; determine the kinds and levels
of services to be provided and means of providing them; establish its educational policies,
goals and objectives; insure the rights and educational opportunities of students;
determine staffing patterns; determine the number and kinds of personnel required;
maintain the efficiency of District operations; determine the curriculum; build, move or
modify facilities; establish budget procedures and determine budgetary allocation;
determine the methods of raising revenue; contract out work; and take action on any
matter in the event of an emergency. In addition, the Board retains the right to hire,
classify, assign, evaluate, promote, terminate, and discipline employees.

The exercise of the foregoing powers, rights, authority, duties and responsibilities by the
District, the adoption of policies, rules, regulations and practices in furtherance thereof,
and the use of judgment and discretion in connection therewith, shall be limited only by
the specific and express terms of this Agreement, and then only to the extent such specific
and express terms are in conformance with law. It is the intent of the parties that these
rights shall not abridge Association Rights as guaranteed under the EERA.

The District retains its right to temporarily suspend policies and practices referred to in this
Agreement in cases of emergency. Emergencies to be defined as such Acts of God as
earthquake, flood, severe storms or other conditions threatening safety of children or staff.



ARTICLE 7
NEGOTIATION PROCEDURES

The District and Association may reopen negotiations for the school years 2021-2022 and
2022-2023, on Article 20, Health and Welfare; Article 21, Salary; and two (2) additional
articles each.

Not later than May 15 of the school year preceding the year covered by reopener
negotiations, the Association’s initial proposal regarding reopener negotiations must be
submitted to the District.

Not later than May 15, 2023, the Association shall submit its initial proposal to the District
for a successor Agreement.

Upon receipt of the written initial proposal(s) or the successor Agreement, arrangements
shall be made pursuant to the provisions of the Educational Employment Relations Act,
including the Public Notice Provisions, for meeting and negotiating to commence. The
Board shall meet and negotiate in good faith with the Association on negotiable items. Any
agreement reached between the parties shall be reduced to writing and signed by them.

Either party may utilize the service of outside consultants to assist in the negotiations.

The Board and the Association may discharge their meeting and negotiating duties by
means of authorized individuals.

Negotiations shall take place at mutually agreeable times and places during the regular
school day, provided that meetings shall be held within five (5) days from receipt of a
written request. The Association shall designate three (3) representatives who shall each
receive a reasonable amount of released time without loss of compensation for meeting
and negotiating.

The Board shall, upon request, furnish the Association with one (1) copy of all county and
state required reports as soon as they are transmitted to the county or state, or within five
(5) days, of such request. In addition, the Board shall provide copies of all other public
information (such as budgetary) which it produces that are necessary for the Association to
fulfill its role as the exclusive bargaining representative, as soon as it becomes available, or
within five (5) days of the Association’s request.

Not later than October 15, the District shall furnish the Association with the placement of
unit members on the regular salary schedule as of October 1.



ARTICLE 8
MAINTENANCE OF BENEFITS

The Board shall not reduce or eliminate any benefits and/or negotiable benefits, which were
enjoyed by unit members prior to the effective date of this Agreement, including benefits
attributed to the past practice of the District, unless otherwise provided by the express terms of
this Agreement.

ARTICLE 9
CONCERTED ACTIVITIES

A. It is agreed and understood that there will be no strike, work stoppage, slowdown,
picketing or refusal or failure to fully and faithfully perform job functions and
responsibilities, or other interference with the operations of the District by the San Pasqual
Elementary Teachers’ Association, CTA/NEA, or by its officers, agents, or members during
the term of this Agreement, including compliance with the request of other labor
organizations to engage in such activity.

B. The San Pasqual Elementary Teachers’ Association, CTA/NEA, recognizes the duty and
obligation of its representatives to comply with the provisions of this Agreement and to
make every effort toward inducing all employees to do so. In the event of a strike, work
stoppage, slow-down, or other interference with the operations of the District by
employees who are represented by the San Pasqual Elementary Teachers’ Association,
CTA/NEA, the Association agrees, in good faith, to take all necessary steps to cause those
unit members to cease such action.



ARTICLE 10
GRIEVANCE PRODECURES

Definitions

1.

A “grievance” is a claim by the Association or from one or more unit members that
there has been a violation, misinterpretation, or misapplication of a provision of
this Agreement, or a violation, misapplication or misinterpretation of any Board
policy, practice or regulation relating to the terms of this Agreement.

A “grievant” is the person or persons, including the Association or representatives
thereof, making the claim.

A “party in interest” is any person who might be required to take action, or against
whom action might be taken, in order to resolve the claim.

A “Conferee” is any unit member other than the Association Representative.

A “Day” means days during which unit members are required to be in attendance at
school.

Purpose

1.

The purpose of this procedure is to secure, at the lowest possible administrative
level, solutions to the problems, which may arise from time to time. Both parties
agree that these proceedings will be kept as informal and confidential as may be
appropriate at any level of the process.

Nothing contained herein will be construed as limiting the right of any unit member
having a grievance to discuss the matter informally with any appropriate member of
the administration and to have the grievance adjusted without intervention by the
Association, provided that the adjustment is not inconsistent with the terms of the
Agreement and that the Association has been allowed to review the proposed
adjustment and to state its views.

Any time limits set forth under this procedure may be extended or reduced by
mutual agreement.

If a grievance arises from the alleged violation, misapplication, or misinterpretation
of the Agreement by the Superintendent, the grievance shall be presented initially
at Level Two.

Procedure

1.

Level One - Informal

An aggrieved person will first discuss the grievance informally with the immediate
supervisor. The grievant may have a conferee and/or an Association representative
present at this meeting. If no resolution at the informal level the District must
notify the grievant.



Level Two - Formal

If the attempt to resolve the grievance at the informal level is not successful, the
unit member may submit the grievance on a District grievance form. (Appendix C)
The District form shall contain a clear and concise statement of the grievance, the
circumstance involved, the decision rendered at the informal level and the specific
remedy sought. The formal grievance shall be submitted to the Superintendent
within twenty (20) working days of when the unit member or Association is notified
of the unsuccessful resolution of the grievance at the informal level. The
Superintendent shall communicate a written decision to the unit member within
ten (10) working days after receiving the grievance.

Level Three - Mediation

If the unit member is not satisfied with the Superintendent’s written decision, the
unit member may request the Association to submit the grievance to the State
Conciliation Service for mediation and recommendation regarding the outcome of
the grievance. Unless the unit member’s written request for mediation is
presented to the Superintendent no later than ten (10) working days after receiving
the Superintendent’s written decision, the grievance shall be deemed resolved.

The mediation process shall be completed within thirty (30) work days of the
request for mediation. Time lines for.the completion of mediation may be
extended by mutual agreement of the parties.

Level Four - Arbitration

a) If the grievance is not resolved in the mediation process at Level Three, the
grievant may request the Association submit the grievance to arbitration. If
the Association concurs with the grievant’s request for arbitration, the
Association shall, within ten (10) working days of the Superintendent’s
decision, submit a request in writing to the Superintendent for arbitration of
the dispute, and the District shall comply with the request.

b) Within ten (10) days, if the parties cannot agree upon the selection of an
arbitrator, the Association shall contact the California Conciliation Service
and request the appointment of a neutral arbitrator.

c) The fees and expenses of the Arbitrator and the hearing shall be borne
equally by the district and the Association. All other expenses, including fees
for witnesses, conferees, a court reporter and transcripts, shall be borne by
the party incurring them.

d) The grievant and an Association representative shall be provided release
time for any hearing.



e)

f)

g)

The Arbitrator shall, as soon as possible, hear evidence and render a
decision on the issue or issues that were submitted to arbitration. If the
parties cannot agree upon a submission statement, the Arbitrator shall
determine the issue by referring to the written grievance and the answers
thereto at each level. In disputed cases regarding whether or not a grievance
claim is within the scope of these proceedings, the Arbitrator shall rule on
the arbitrability of the issue.

The Arbitrator shall have no power to add to, subtract from, or modify the
terms of this Agreement.

After a hearing and, if so stipulated, after both parties have had an
opportunity to make written arguments, the Arbitrator shall submit in
writing, within sixty (60) calendar days, his/her decision to all parties. The
decision of the Arbitrator shall be binding.



ARTICLE 11
CLASS SIZE

The District shall strive to insure that class sizes shall not exceed the prescribed State
maximums.

The District recognizes the additional responsibility that is placed on unit members when
children who have special needs are placed in their class. The District will strive to reduce
class size and/or provide assistance in those classes where students are placed who have
been identified as having special needs.

If a District class exceeds the prescribed State maximum for a period of twenty (20)
consecutive school days, the District shall implement one of the following options:

1. Re-assignment or re-scheduling of students;

2. Hiring of additional unit members.

10



ARTICLE 12
REASSIGNMENT PROCEDURES

Definitions

1. Reassignments are defined as a change in grade level or subject area within the
same work location.

2. Reassignments may be unit member-initiated (voluntary) or District initiated
(involuntary).

3. Room Change — Any change which requires a physical change from one room to

another.

Voluntary Reassignments

1.

Unit members may initiate their own reassignment by submitting a written request
to the District Superintendent. Forms will be emailed by the District to all unit
members by March 1%. In order to ensure consideration for placement in a new
position for the coming school year, a unit member's written request for
reassignment must be submitted by March 15t.

a) The request shall be effective until the following March 15,

Written requests for reassignment may be submitted at any time during the
District’s regular office hours.

Unit members who have submitted the required form for a voluntary reassignment
shall be notified of any certificated openings as soon as they come to the attention
of the District. Only unit members who submitted the voluntary reassignment
request will be considered for the certificated opening. The Administration shall
make reasonable effort to notify all unit members who have a form on file
requesting transfer to the vacant position. The District will attempt to contact unit
members who have a completed reassignment request on file via District email. If
no response is received from the Unit member, the District will attempt to contact
the Unit member through the telephone number provided. Unit members will have
three (3) business days to notify the District to receive consideration for the vacant
position. If the vacancy occurs within eight (8) days before or after the start of a
new school year, unit members will have twenty-four (24) hours to receive
consideration for the vacant position after the District has made reasonable effort
to notify all unit members who have a grade level preference form on file
requesting interest in the vacant position.

The District shall post notice of all known certificated vacancies as soon as they
come to the attention of the District

If a unit member’s request for voluntary reassignment is denied, he/she shall be
granted, upon request, a meeting with the administrator to discuss the reasons for
the denial.

11



No position shall be filled until after the closing date for applications as specified on
the notice of vacancy.

Currently employed certificated staff members who have applied for and are
qualified for a vacant position in the District’s teaching staff shall receive first
consideration for the position prior to the employment of anyone from outside the
District, except as mandated by federal or state employment guidelines.

When two or more unit members apply for and are qualified for a position declared
vacant by the District, the following criteria shall be considered in selecting the
individual to fill the position:

a) Experience and recent training of the staff member compared to other
candidates for the position to be filled.

b) Special qualifications, including personal skills and abilities of the staff
member compared with the skills and abilities possessed by other
candidates which are in particular demand for the position in question.

c) Credential requirements.
d) The best interests of the District’s educational programs.

e) If the above factors are, for all intent, equal between two or more
candidates for a position, the person with the greatest seniority in the
District will normally be given consideration in filling the vacancy.

A permanent unit member shall be given the first consideration to fill a temporary
vacancy created by another permanent unit member taking a leave of absence.
Such change of assignment shall be for one (1) year. When the unit member on
leave returns to active employment, the unit member will be placed in a teaching
position for which he or she is certified to teach. In the event more than one (1)
unit member applies for a temporary vacancy, the criteria specified in Section 8
above, shall be used to determine who should fill the position.

C. Involuntary Reassignment and/or Involuntary Room Change

1.

The Superintendent may make involuntary reassignments in accordance with the
established educational goals, staffing requirements of the District and the best
interests of the District’s educational programs. Reassignments shall not be used as
a disciplinary measure or for the purpose of harassment.

Unit members shall be given notification of any administrative order that they be
reassigned for the coming school year and, excepting emergency or unforeseen
circumstances. Such notification shall normally be provided by June 15.

Should the reassignment of a unit member become necessary at any time after two
(2) weeks prior to the commencement of a new school year due to enrollment
changes or other emergency circumstances, and should such a reassignment
involve a grade level assignment and/or subject matter assighment, the affected
unit member, upon request, shall be entitled to receive two (2) full days of released
time for use in preparing for his/her new assignment. If the assignment change
impacts a unit member’s preparation, the unit member may request and receive an
additional day without instructional duties.

12



10.

11.

A meeting between the unit member and the Superintendent or his/her designee
will be held before a new assignment is made, at which time the unit member will
be notified as to the reasons for the proposed reassignment. Other possible
alternatives will be discussed and considered.

When considering the filling of an existing vacancy through the involuntary
reassignment, the Superintendent/designee will make the reassignment in
accordance with the best interest of the District’s educational programs. The
Superintendent/designee shall consider the following criteria in selecting the
individual to fill the position:

a) Experience and recent training of the staff member compared to other
candidates for the position to be filled;

b) Special qualifications, including personal skills and abilities of the staff
member compared with the skills and abilities possessed by other
candidates that are in particular demand for the position in question;

c) Credential requirements.
d) The best interests of the District’s educational programs.
e) District-wide seniority.

If a decrease in the number of students or the elimination of program(s) and/or
funding occurs, the District shall seek volunteers prior to making any involuntary
reassignment. Unit members, who must be involuntarily reassigned from their
current positions because of declining enrollment or for other similar reasons, shall
be given the first opportunity to request placement in any vacancies that exist at
the time, or that become existent during the summer vacation period if the unit
member is qualified for the vacancy.

An involuntary reassignment shall not result in the loss of compensation, seniority,
or any fringe benefit to a unit member.

No unit member may be reassigned to a position for which he/she does not have a
proper credential.

The District shall provide assistance in the moving of the unit member’s materials
whenever he/she is reassigned.

Should a Unit Member be required to make a Room Change they shall be entitled to
receive two (2) full days of comp-time for use in facilitating the move. If said move
is in the summer, the District shall compensate for two (2) full days of comp-time
the following school year. Said days shall be taken at the discretion of the unit
member with prior approval of the District which shall not be unreasonably
withheld. Unit members required to make an involuntary Room Change shall
complete a Declaration of Room Change given to them to by the District. This form
shall be completed within thirty (30) school days of said room change. Unit
members who fail to complete the form within the thirty (30) day time period will
not be granted comp-time for room change.

In the event the District establishes an additional work location for unit members,
the parties hereto agree to reopen negotiations regarding transfer procedures.
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ARTICLE 13
LEAVES

The mandatory leave benefits provided unit members by the Education Code are incorporated into
this Agreement except as supplemented in this Article.

A.

Sick Leave (lliness and Injury)

The unit member shall be allowed one (1) day of sick leave for each month worked with a
maximum of ten (10) days sick leave annually.

1.

Each unit member beginning active service on the first day of the school year is
credited in advance with ten (10) sick leave days upon initial employment with the
District. Unused sick leave days are cumulative without limit. Upon termination of
employment in the District, any days taken in excess of earned cumulative days, will
be docked in the last salary payment.

Each unit member must be employed on or before the tenth (10*) day of the
month in order for that month to be counted in computing sick leave.

If a unit member is employed after the beginning of the school year or on a part-
time basis, the days are pro-rated according to that percentage.

In the event the unit member cannot report to duty, the unit member will notify the
District by the means outlined in the employee handbook as soon as possible but no
later than 6:30 a.m. and indicate the number of days of absence, if known. Lesson
plans must be provided in a printable and usable form by the teacher no later than
8:00 am.

Sick leave shall be utilized in increments of half day or full day. A substitute teacher
is typically hired on a half day or full day basis. AM half day is from 8:00 to 11:45.
PM half day is from 11:45 to 3:30. If the teacher returns by 11:45 am the teacher
will be charged for a half day substitute. If a teacher who has arranged for an AM
half day substitute returns after 11:45 am, this will be considered a full day of sick
leave.

Exceptions to the above are as follows:

a. On individual/grade level planning minimum days when students leave at 1:30
p.m. and no substitute teacher is required.

b. At 3:00 p.m. for medical appointments after the safe dismissal of students.
c. With prior approval of the Superintendent/designee.

In each of these incidences, Unit Members may take leave in increments of 15
minutes and must notify the office prior to their departure from campus. Unit
Members must arrange for after-school duty coverage (if needed). If a District
meeting is scheduled, prior approval is required from Superintendent/designee.
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